
Housing Land Advocates 

June 6, 2013 

VIA E-MAIL 

Metro 
Regional Transportation Planning 
600 NE Grand Ave. 
Portland, OR 97232-2736 

RE: Metro Regional Flexible Fund Allocation Process 

To Whom it May Concern: 

Housing Land Advocates (HLA), a non-profit organization, is dedicated to 
advocating for fair and affordable housing through sustainable land use planning. 
This letter provides HLA's and the Fair Housing Council of Oregon's cooments on 
Metro's allocation process for Regional Flexible Funds (RFF). 

HLA's primary concern is that Metro's current RFF allocation process may violate 
federal law under Title VI. The RFF process lacks sufficient data to evaluate 
disparate impact, lacks a concerted public outreach effort to effected communities, 
and a fails to engage community representatives, particularly those most in need of 
affordable housing and access to transportation options. As we have stated in 
previous letters, we are further disappointed that Metro continues to fail to make 
the connection between transportation planning and affordable housing. 

The following review is based off recent FTA circulars for Title VI and 
Environmental Justice, as well as previous U.S. DOT orders and circulars. 1 

1 FTA, Title VI Requirements and Guidelines for Federal Transit Administration 
Recipients Circular FTA C 4702.18, (Oct. 2012); FTA, Environmental Justice Policy 
Guidance for Federal Transit Administration Recipients Circular FTA C 4703.1, (Aug. 
2012); 49 C.F.R. Part 21 (Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964); U.S. DOT Order 5610.2(a), Actions toAddress Environmental Justice in 
Minority Populations and Low-Income Populations, 77 FR 27534, 27536 (May 
2012). 
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Metropolitan Planning Organizations (MPOs) &Transit Agencies 

While the new FTA Title VI Circular applies primarily to transit providers, it 
contains broad oversight obligations and specific compliance requirements for 
MPOs. For the first time, MPOs are required to evaluate whether the distribution of 
state and federal funds for public transportation results in disparate impacts on the 
basis of race, color or national origin. Metro will be required to complete this 
evaluation every three years. Although not required by the FTA circular or Title VI 
itself, Metro should include regional and local funding to ensure that its overall 
funding assessment is equitable and not distorted. 

If disparate impacts are found to exist, MPOs must "determine whether there is a 
substantial legitimate justification for the policy that resulted in the disparate 
impacts, and if there are alternatives that could be employed that would have a less 
discriminatory impact."2 Although FTA did not provide gUidance for MPOs to 
conduct this analysis, using the disparate impact methodology suggested to transit 
providers will ensure Metro's full compliance with Civil Rights laws and 
environmental justice. Based on Metro's actions related to the Regional Economic 
Opportunity Fund, we find it difficult to imagine a "substantial legitimate 
justification" exists if indeed a disparate impact is found. 3 Further, not asking the 
right questions raises the suspicions that the answers are obvious and being 
avoided. 

Common Methodology - ID Disparate Impacts 

Common data points exist for both Title VI and Environmental Justice analyses, and 
should be consistent with that of applicable transit providers (TriMet) and state 
agencies (ODOT). Metro has collected recent demographic data for the region, 
represented in composite maps included in the 2014-15 RFFA Equity Analysis. For 
proposed projects, Metro must then analyze the effects for each part (or section) of 
the proposed project on the neighborhoods to be affected, both positively and 
negatively. It is critical to note whether any adverse effects are concentrated in 
areas smaller than the unit of analysis, which may mask a disproportionate adverse 
impact on an underserved or vulnerable subpopulation of need. 

The revised circular requires transit agencies to specify a threshold for determining 
when a disparate impact exists, and requires that agencies engage the public when 
establishing such disparate impact and disproportionate burden policies. 4 MPOs 

2 FTA Title VI Circular, Chap. VI, p.2. 

3 ld. The REOF is discussed in more detail below. 

4 ld, pp. 17, 20. 



must ensure that representatives of communities of color are afforded full 
opportunities to participate in transportation decision-making.5 

In order to be fully compliant with these requirements, Metro should engage 
representatives of communities of color and underserved populations to establish a 
disparate impact methodology. As of yet, Metro has provided no information on how 
it is in compliance with this requirement. 

Data Sets & Composite Mapping 

Metro appropriately depicts Census tracts as the unit of analysis in its composite 
mapping. However, because underserved populations are more likely to reside in 
concentrated areas within tracts (i.e., in affordable housing complexes, at facility 
fenceline, along major roads and freeways), Metro should strive to review block 
group data to ensure that demographics at the tract level are not masking 
disproportionate impacts. The following concerns relate to the specific mapping 
categories: 

1. 	 Essential Services: What types of services do the categories (civic, financial, 

healthcare, food and retail services) include? What services are missing? Provide 

source data as appendix. 

2. 	 Mobility: Sidewalk data is from 2002, and includes areas with sidewalks on only one 

side of the street; incorporating "almost frequent" transit lines potentially 

disadvantages underserved communities by diminishing mobility and connectivity 

concerns (increased headways =increased missed connections =increased dead 

time and missed opportunity) . Thus, this data must first be updated and the 

categories narrowed in order for Metro to obtain a clear idea of mobility issues 

faced by underserved communities. 

3. 	 Disability: Focuses only on LIFT data, but not disabled population attempting to 

access fixed-route service (which is a stated regional goal). 

Regional Economic Opportunity Fund 

1. 	 TIGER Criteria and Environmental Justice 

Although the TIGER criteria have been established as applying to this Step 3 
allocation, focused on job creation, there are equity considerations at play 
because TIGER also prioritizes enhancement of user mobility and improving 
existing transportation choices. These two priorities directly relate to the 
"transportation needs of environmental justice and underserved 
communities." In order to satisfy this criterion, Metro must first conduct a 
needs assessment in order to evaluate projects for their ability to enhance 
mobility and improve transportation choices. 

SId., Chap. VI, p. 2. 



Additionally, the "Livability" criterion requires projects to improve 
accessibility for transit-dependent people.6 This too relates to the above
mentioned needs assessment to ensure that Metro has the required 
demographic data to target funding for such accessibility improvements. 
Finally, TIGER requires all project applications to include a cost-benefit 
analysis, including health effects (carbon dioxide and other greenhouse 
gases). These requirements are not yet reflected in Metro's draft RFFA 
Project Nomination Process. 

2. Active Transportation and Complete Streets 

Two of the "Highest Priority" criteria under this allocation are: "improves access to 

and from essential services for EJ/underserved communities" and "serves 

underserved communities." One of our concerns is the lack of distinction between 

these two criteria, and the lack of a comprehensive community engagement process 

(using surveys, engaging community representatives) to help develop a broad list of 

"essential services" for underserved communities.? 

Another concern is that other priority criteria may actually work against the 

Environmental Justice-related criteria. For example, another of the "Highest 

Priority" criterion is whether the project improves site issues documented in 

bike/pedestrian crash data. Where there is more bike infrastructure, there are more 

bicyclists and there will be more bike crashes, and as such, those areas will be 

prioritized. Areas lacking good infrastructure will be at a disadvantage. Further, 

prioritizing "good user experience" does not delineate preference by mode share, 

which could tend to disadvantage transit or access to transit projects. This potential 

contradictory effect reinforces the need to rely on actual ridership data where 

appropriate. 

Similarly outreach/education/engagement is designated as only a "Priority" 

criterion, meaning it is at the lowest rank of criteria. Yet, Title VI compliance 

requires early, meaningful and continuous outreach and engagement. Moreover, 

outreach, education and engagement is not even listed as a criterion for the Green 

Economy and Freight allocations, even though public participation may be required 

for certain capital improvement and construction activities, and should be 

institutionalized as a consistent best practice. 

6 Projects must improve accessibility for "economically disadvantaged populations, 
non-drivers, senior citizens, and persons with disabilities." 74 FR 28759 (June 17, 
2009). 

7 This engagement, at the 11 th hour, is not satisfactory or adequate to ensure 
meaningful participation. 



3. Creation of the 100 Percent List 

In addition to the questionable decision to create the carve-out for the 
Regional Economic Opportunity Fund, we noted in our December letter to 
JPAC that we believe a decision to fund the projects on the 100 percent list 
potentially violates Title VI. Members of the community were not given an 
opportunity to weigh in on the inclusion of the projects on the list and Metro 
has as of yet failed to provide any description of the criteria used to decide to 
include these projects on the list. Because Metro has already decided on the 
universe of potential projects to be considered for REOF funds and the JPACT 
member jurisdictions have worked together to ensure that enough funds are 
available in the REOF to fund all of the projects, the comment period now 
open can only fairly be seen as paying lip service to the Title VI requirements. 
Though Metro seems to be convinced that the public comment process now 
open for the projects on the 100 percent list is adequate to satisfy Title VI 
requirements, we disagree. We remind Metro that Title VI requires early and 
continuous public outreach. 

Conclusion 

Based on Metro's proposed RFF actions, we urge Metro to involve the public in the 
development of the "needs" analysis and the prioritization process by which the 
various RFF projects are evaluated. 

We suggest that Metro consider the following priorities for RFF: 

a. Use flexible funding to support the capitol expenses and operating budget for 
public transportation to keep fares low. 

b. Use flexible funding to improve regional air quality in general but focus 
specifically within those areas that are significantly impacted by poor air quality. 
Prioritize use of flexible funds that reduce the duration of travel-not vehicle 
miles traveled. Congestion pricing does not impact vehicle emissions if it does 
not also reduce the time of travel within a particular air shed. Those businesses 
and individuals that have the financial capacity will continue commute where 
other factors Uob availability and housing costs, for example) contribute to 
congested travel corridors. 

c. Use flexible funding to encourage the redevelopment of transportation corridors 
that currently have low-density uses (Canyon Road, for example) but can be 
redeveloped for high density mixed use development, including affordable 
housing that will support public transportation. 

d. Restrict the use of flexible funding to those projects that support the 
development of high density, mixed use development that also includes 
affordable housing. 



e. 	 Use funds to increase pedestrian and bicycle safety as well as improve "safe 
routes to schools" by increasing the number of sidewalks, raised medians and 
improved intersections and signaling. 

Thank you for your attention to these concerns. 

er . raga~M]
President, HLA 

cc: 	 Congressman Earl Blumenauer 
Senator Jeff Merkley 
Tom Hughes 
Bob Stacey 
Sam Chase 
Carlotta Collette and JPACT Members 
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