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July 12, 2016 
 
City of Happy Valley Planning Commission 
Happy Valley City Hall 
16000 SE Misty Drive 
Happy Valley, OR 97086 
 
Re:  Proposed LDC-06-16 Amending Title 16 of the Happy Valley Municipal Code, 

Affecting Housing Density within the Happy Valley Town Center Boundary Area 
 
Dear Commissioners: 

Housing Land Advocates (HLA) and the Fair Housing Council of Oregon (FHCO) jointly submit 

this letter.  Both HLA and FHCO are non-profit organizations that advocate for land use policies 

and practices that ensure an adequate and appropriate supply of affordable housing for all 

Oregonians.  In addition, FHCO’s concerns relate to the City’s obligation to affirmatively further 

fair housing.  Please include these comments in the record for the above-referenced proposed 

amendment. 

 

Like all cities in the State, Happy Valley has an obligation to comply with the statewide planning 

goals, rules, and statutes including those situations that involve amendment of its acknowledged 

land use regulations.  ORS 195.175(1) and (2)(e), 197.250, and 107.835(5) and (7).  The staff 

report relating to this proposal does not sufficiently analyze the impact of the amendment on the 

City’s continuing compliance with Statewide Planning Goal 10 (Goal 10), OAR 660, Div. 0071, 

and statutory obligations under ORS 197.295 to .314, especially the detailed requirements of 

ORS 197.296 and .307.  The staff report does not employ a proper housing needs analysis 

adopted by the City and therefore cannot justify the downzoning of a significant amount of land 

                                                
1  In particular, the City is obliged to respond to the requiremens of the Metro Housing Rule 
and enter findings to deal with OAR 660-007-0030, 0033, 0035(1), 0037 and 0060. 
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available for housing.  Additionally, the City has not made sufficient factual findings to justify 

the downzoning of the Happy Valley Town Center (HVTC). 

 

As mentioned above, the City does not provide a housing needs analysis of its own in its attempt 

to meet its Goal 10 obligations.  Instead, the City attaches a section of Metro’s 2015 Housing 

Needs Analysis.  While Metro’s study is important to understanding the needs of the broader 

region, it contains little that is specific to Happy Valley and its obligations as a city and as a 

constituent Metro jurisdiction. That information and analysis is not comprehensive or detailed 

enough to be the sole basis for justifying a decision within Happy Valley.  Furthermore, the 

Metro study has not been adopted as a part of the City’s acknowledged comprehensive plan.  In 

order to be the basis for justifying a land use decision under a Statewide Goal, the study must be 

incorporated into the comprehensive plan. See Gunderson LLC. v. City of Portland, 62  Or  

LUBA  403 (2011) (holding that a study that is not incorporated in the comprehensive plan is not 

sufficient support for a proposed plan amendment, even if that study is in the record and would 

otherwise adequately support the amendment); see also, 1000 Friends of Or. v. City of Dundee, 

203 Or App. 207, 216, 124 P3d 1249, 1254 (2005) (“In sum, a planning decision based on a 

study contemplated by a comprehensive plan but not incorporated into the comprehensive plan 

after the study is carried out is not a planning decision that is made on the basis of the 

comprehensive plan and acknowledged planning documents, as is required by Goal 2.”); D.S. 

Parklane Dev., Inc. v. Metro, 165 Or App. 1, 27, 994 P2d 1205, 1220 (2000) (“[I]n the last 

analysis, the participating bodies alone are responsible for undertaking the efforts.”). 

 

Additionally, the staff report does not adequately analyze the amendment’s impact on the City’s 

Goal 10 obligations because it does not adequately explain, based upon substantial evidence in 

the record (1) how the parcels at issue are currently assumed to meet their share of local and 

regional housing needs in the City’s and Metro’s acknowledged buildable lands inventories and 

housing needs analyses; and (2) how and whether the City’s Goal 10 obligations would be 

negatively impacted by the proposed amendment. The City must demonstrate that its actions do 

not leave it with less than adequate supplies in the types, locations, and affordability ranges 

affected. Mulford v. Town of Lakeview, 36 Or LUBA 715, 731 (1999) (rezoning residential land 

for industrial uses); Gresham v. Fairview, 3 Or LUBA 219 (same); see also, Home Builders 
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Assn. of Lane County v. City of Eugene, 41 Or LUBA 370, 422 (2002) (subjecting Goal 10 

inventories to tree and waterway protection zones of indefinite quantities and locations) – 1000 

Friends v. Lake Oswego, 2 LCDC 138, 150 (1981)(“. . .[M]erely zoning for . . . minimum 

regional  densities and mix assumptions does not necessarily guarantee compliance with Goal 10.  

Generally speaking to comply with Goal 10 local zoning must provide for densities considerably 

in excess of UGB density assumptions. Each planning jurisdiction must demonstrate that it has 

provided for its long-range housing needs at affordable prices in a regional context.”); Kneebone 

v. Ashland, 3 LCDC 131, 138 (1979)(“Where a plan change reduces the allowable density and 

thereby removes housing sites from a city’s inventory, the change must be supported by findings 

which establish that the change will leave the city with adequate numbers of housing units at the 

price and rent level affected to fill the need for such housing.”); Seaman v. City of Durham, 1 

LCDC 283 (1978)(record lacked substantial evidence and “compelling reasons how it has 

complied with Goal 10” regional and local housing requirements in reducing allowable density 

in multi-family zoning district from 10 to 5 units per acre.) 

 

Finally, regarding the change in minimum density in the HVTC, the staff report essentially 

concludes that because there will be upzoning in one location and downzoning in another, “the 

proposed ‘decrease’ is not actually an overall decrease in density within the HVTC…” Staff 

Report for LDC-06-16, 2. However, the decrease in the minimum density requirement, is in 

actuality a decrease – even though there may be higher density requirements imposed elsewhere.  

Moreover, the analysis is too general and purely quantitative.  In order to justify the decrease in 

minimum density requirements, the City must show that an “adequate number of needed housing 

units at price ranges and rent levels which are commensurate with the financial capabilities of 

Oregon households and… flexibility of housing location, type, and density,” will still be 

achieved in spite of the proposed change. Statewide Planning Goal 10, OAR 660-015-0000(10). 

 

HLA and FHCO urge the Commission to deny the application or to defer adoption of the 

proposed amendment until its impact on the City’s Goal 10 obligations is fully and adequately 

analyzed and documented.  Thank you for your consideration.  Please provide written notice of 

your decision to, FHCO, c/o Louise Dix, at 1221 SW Yamhill Street, Portland, OR 97205 and 

HLA, c/o Jennifer Bragar, at 121 SW Morrison Street, 11th Floor, Portland, OR 97204. 
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Sincerely, 

 

 

 
Louise Dix        Mary Kyle McCurdy 
AFFH Specialist       Board Member 
Fair Housing Council of Oregon     Housing Land Advocates 
 


